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On February 20, 2026, the U.S. Supreme
Court issued its decision addressing
whether the President has authority under
the International Emergency Economic
Powers Act (IEEPA) to impose tariffs. | have
summarized the majority opinion below.
The opinion and dissent can be found HERE.

BACKGROUND

President Trump sought to address what he
considered two foreign threats (the influx
of illegal drugs from Canada, Mexico, and
China and “large and persistent” trade
deficits) by declaring a national emergency
as to both threats and invoking IEEPA to
respond. Under IEEPA, he imposed tariffs to
deal with each threat. Acombination of small
businesses and 12 states sued the President
asserting that IEEPA does not authorize the
tariffs. After making its way through the court
system, the U.S. Supreme Court, in a 6-3
decision, held that IEEPA does not authorize
the President to impose tariffs, and that the
challenged tariffs therefore exceeded the
scope of delegated statutory authority.

RATIONALE

The Court reasoned that the power to
impose tariffs is “very clear[ly] . . . a branch
of the taxing power” that Article |, Section
8 of the Constitution vests exclusively in
Congress. While the Court recognized that
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Congress had delegated the authority to
impose tariffs under other statutes, the Court
acknowledged that Congress had done so
usingexplicitlanguageandimposed defined
limits on scope, duration, and procedure.

The Court found it significant that IEEPA's
language does not include an explicit
delegation of the authority to impose tariffs.
In addition, IEEPA’s enumeration of specific
presidential powers - to “investigate, block
during the pendency of an investigation,
regulate, direct and compel, nullify,
void, prevent or prohibit” importation or
exportation - does not include the power for
the President to impose tariffs.

The Court acknowledged that the statute
authorizes the President to “regulate
importation,”butnotedthat “the Government
cannotidentify any statute in which the power
to regulate includes the power to tax.”

Further, the Court noted that interpreting
“regulate” to include taxation would render
part of IEEPA unconstitutional, because
the statute also covers exportation, and
the Constitution specifically bars taxes
on exports. The Court expressed its
unwillingness to transfer one of Congress'
core constitutional powers (the power to
tax) through ambiguous wording.

(continued on next page)
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The Court’'s decision resolves only the
question of statutory authority and does
not address the practical consequences of
invalidating the tariffs. The matteris expected
to be remanded to the United States Court
of International Trade (CIT), which will in turn
direct U.S. Customs and Border Protection
to implement the ruling.

Customs will likely require significant time
to design and execute any refund process.

Where the RED Begins!

That timeline may be further delayed by
the current shutdown of the Department
of Homeland Security due to the budget
impasse in Congress. As Justice Kavanaugh
noted in his dissent, “that process is likely to
be a ‘mess.” Stay tuned!

As always, if you have legislative-related
questions or would like more information,
email me at vplegislation@tfrw.org.

! Learning Resources, Inc. v. Trump, consolidated with Trump v. V.0.S. Selections, Inc.,

2 Under the legal principle of inclusio unius est exclusio alterius, when a statute or other legal document explicitly
lists certain items, it implies that any item not explicitly mentioned was intentionally excluded.

® Here, the Court is addressing Justice Kavanaugh'’s dissenting argument. Justice Kavanaugh argued that the term
“regulate” is expansive and, in his opinion, could include the imposition of tariffs. In his view, tariffs are not
categorically different from other economic restrictions historically accepted under emergency powers like
sanctions, asset freezes, and similar tools.

Tribute to TFRW Book Available Here

TFRW proudly debuted our Anniversary Book, Tribute
to Texas Federation of Republican Women, 1955 to
2025, Leading the Way for 70 Years at our 35th Biennial
Convention, October 23-25, 2025, in San Antonio, TX.

The book contains photos and stories highlighting TFRW
Presidents and their legacy and what was happening in
historical context during their terms. It also provides a
window into club accomplishments, projects, awards, and

examples of our many outstanding women.

Copies are available for purchase through a link on the
TFRW website HERE. The price from the publisher is $35

plus shipping and tax.

The book is available as well on Amazon HERE at a price of

$49.99 plus tax. The paperback is $24.99.
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